Internal Revenue Service, Treasury

General Rules

APPLICATION OF INTERNAL REVENUE
LAWS

§301.7803-1 Security bonds covering
personnel of the Internal Revenue
Service.

For regulations relating to the pro-
curement of security bonds covering
designated personnel of the Internal
Revenue Service between January 1,
1956, and June 6, 1972, see 31 CFR part
226.

(Sec. 7805 of the Internal Revenue Code of
1954 (68A Stat. 917; 26 U.S.C. 7805))

[T.D. 7239, 37 FR 28628, Dec. 28, 1972]

§301.7805-1 Rules and regulations.

(a) Issuance. The Commissioner, with
the approval of the Secretary, shall
prescribe all needful rules and regula-
tions for the enforcement of the Code
(except where this authority is ex-
pressly given by the Code to any person
other than an officer or employee of
the Treasury Department), including
all rules and regulations as may be
necessary by reason of any alteration
of law in relation to internal revenue.

(b) Retroactivity. The Commissioner,
with the approval of the Secretary,
may prescribe the extent, if any, to
which any regulation or Treasury deci-
sion relating to the internal revenue
laws shall be applied without retro-
active effect. The Commissioner may
prescribe the extent, if any, to which
any ruling relating to the internal rev-
enue laws, issued by or pursuant to au-
thorization from him, shall be applied
without retroactive effect.

(c) Preparation and distribution of reg-
ulations, forms, stamps, and other mat-
ters. The Commissioner, under the di-
rection of the Secretary, shall prepare
and distribute all the instructions, reg-
ulations, directions, forms, blanks,
stamps, and other matters pertaining
to the assessment and collection of in-
ternal revenue.

§301.7811-1 Taxpayer assistance or-
ders.

(a) Authority to issue—(1) In general.
When an application is filed by the tax-
payer or the taxpayer’s duly authorized
representative, in the form, manner
and time specified in paragraph (b) of

§301.7811-1

this section, the Ombudsman may issue
a taxpayer assistance order if, in the
determination of the Ombudsman, the
taxpayer is suffering or is about to suf-
fer a significant hardship as a result of
the manner in which the internal rev-
enue laws are being administered by
the Internal Revenue Service, includ-
ing action or inaction on the part of
the Internal Revenue Service.

(2) Issuance without an application.
The Ombudsman may issue a taxpayer
assistance order in the absence of an
application under section 7811(a).

(3) Duly authorized taxpayer’s rep-
resentative. A ‘“‘duly authorized tax-
payer’s representative’ is any attor-
ney, certified public accountant, en-
rolled agent, enrolled actuary, or any
other person permitted to represent
the taxpayer before the Internal Rev-
enue Service who is not disbarred or
suspended from practice before the In-
ternal Revenue Service and who has a
written power of attorney executed by
the taxpayer.

(4) Significant hardship—(i) Determina-
tion required. A determination of sig-
nificant hardship is required to be
made by the Ombudsman prior to the
issuance of a taxpayer assistance order.

(if) Term Defined. The term significant
hardship means a serious privation
caused or about to be caused to the
taxpayer as the result of the particular
manner in which the revenue laws are
being administered by the Internal
Revenue Service. Mere economic or
personal inconvenience to the taxpayer
does not constitute significant hard-
ship.

(5) Finding different from relief. A find-
ing that a taxpayer is suffering or
about to suffer a significant hardship
as a result of the manner in which the
internal revenue laws are being admin-
istered by the Internal Revnue Service
will not automatically result in relief
being granted to a taxpayer under this
section. A finding of ‘‘significant hard-
ship” is separate and distinct from a
determination that the taxpayer will
be granted relief. The granting of relief
requires an examination of the behav-
ior of the taxpayer and of the action or
inaction of the Internal Revenue Serv-
ice that causes or is about to cause the
significant hardship to the taxpayer.
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